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THE SEXUAL HARASSMENT OF WOMEN AT WORKPLACE
(PREVENTION, PROHIBITION AND REDRESSAL) ACT 2013
CONSTITUTION OF INTERNAL COMPLAINT COMMITTEE

il An Internal Complaints Committee (ICC)

is hereby constituted as under, for the

period from 01 Jan 2025 to 31 Dec 2025,

to provide prevention and protection against
HQ UPNL, Dehradun and RPO Haldwani and
and matters connected therewith or incidental
dwani :-

_Particulars Board of Officers Contact No
Col (Dr) Ipsita Chatterjee (Retd), 8378984540
Women Director, UPNL

Lt Col GS Kanyal(Retd), RPO
Haldwani

9436275435 |

t(Retd), | 6005379608 |

(c) | Member I )

(d) | Member 111 CPO Mahesh Chandra Lohani 8938005118
(Retd), RPO Haldwani
Member IV Smt Anita Rana, RPO Haldwani 8755782469

Miss Priyanka Negi, HQ UPNL 8755533630

2. The ICC will discharge their responsibilities as given at Chapters V and VI of The
sexual harassment of Women at workplace (Prevention, Prohibition and Redressal) Act
2013 (14 of 2013), copy attached and look after all aspects of sexual harassment as per
Vishaka guidelines and norms laid down by the Hon'ble Supreme Court,

3. Under mentioned acts against womer
harassment whether directly or by implication

(@)

1 employees will be termed as acts of sexual

Physical contact or advances

(b)  Ademand or request for sexual favour.
(c) Sexually coloured remarks. '
(d)  Showing pornographic material including video/internet contdhnts. ]
()  Any other unwelcome physical. Verbal or non-verbal copd Dot sexual
nature A
? \ - '; .
File No: 1112/Office Order/2024& Brig JNS Bisht (Retd)
Managing Director
Dated : 01 Jan 2025
Distribution :-

1. Presiding Officer and Members.

2. HQ UPNL & RPO Haldwani - for information and necessary action and to be
displayed on Notice Board.

3. Sainik Kalyan Anubhag, Govt of Uttarakhand

4. State Project Officer, Nodal Officer(She Box),
Empowerment & Child Development Department, Uttarakhand
S.  Office Copy J

- for information please.

- for information please.
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Separate paging is given to this Part in order that it may be filed a5 o s
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MINISTRY OF LAW AND JUSTICE

(Legislative Departmen £)

New Delhi the 23rd April. 2013/ Yaisakha 3, 1935 (Saka)

The following Act of Parliament received the asscut of the President on the
220d April, 2013, and is hereby published for general information:-

LHESEXUALHARASSMENT OF WOMEN AT WORKPLACE
(PREVENTION, PROI HBITION AND REDR}:ISS/-\L) ACT, 2013

(No. 14 or 2013)
[22nd April, 20 13.]

AnAct 1o provide protection against sexual harassment of women at workplace
and [or the prevention and redressal o feomplaints of sexual harassment and
for matters conneeted therewith orincidental therclo,

WiikRLAS sexual harassment results in violation of the fundamental rights of'a woman
to equality underarticles 14 and 15 ofthe Constitution of Indija and her right 1o Jife and 1o live
with dignity under article 21 of the Constitution and right ta practice any profession or to
cary on any occupation, trade or business which includes a right to a safe environment free

from sexual hm‘assmcul;

Axn wiEREAS the protection against sexual harassment and the right 1o work with
dignity are universally recognised human rights by international conventions and instriuments
such as Convention on the Elimination of al) Forms of Discrimination against Women, which
has been ratified on the 25th June, 1993 by the Government of India:

Ao Witk As it iy expedient to make provisions for giving effect (o the sajd Convention
for proteciion 6f women against sexual harassment ag workplace.
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W itenacted by Parlinment iy the Sixiy-fourth Year ofthe Republic of Indiaas follows:...
CHAPTER
Prsrivivary

Shont title L (/) This Act may be called the Sexual Harassment of Women at Workplace (Prevention,

extent and Prohibition and Redressaly Act, 2013,
commencement

(D It extends to the whole of India. -+

(3) I shall come into force on such date ag the Central Government may, by notification
inthe Official Gazetie, appoint,

Deliitions 2. In this Act, unless the conlext othenwise requires, --

(a) “aggrieved woman™ meang—

(1) in relation to a workplace, a woman, of any age whether cmployed or
not, who alleges 1o have heen subjected (o any act of sexunl harassment by (he
respondent;

(i) inrelation 1o a dwelling place or house, a woman of any age who is

=
employed in such a dwelling place or housc;

() “appropriate Government™ means-- -

(5 in relation to a workplace which is esiablished, owned, controlled or
wholly or substantially financed by funds provided dircctly or indirectly:

(4) by the Central Govermment or the Union lerritory administration,
the Central Govermment;

(13) by the State Governinent, the State Government;

(/1) in relation 1o any workplace not covered under sub-clause (i) and
falling within its tervitor , he State Government:
i=4 )

(€) “Chairperson™ means the Chairperson of the Local Complaints Commitice
nominated under sub-scetion (7 of seetion 7; -

() “District Officer” means an officer notified under scction S:

(e) “domestic worker” means o woman who is employed to do the honschold
work in any household for remuncriation whether in cash or kind, cither dircetly or
through any agency on a lemporary, permanent, part time'or ful] time busis, but does
not include any member of the family ol the employer;

() “employee” means a person cmployed ata workplace for any work onregular,
temporary, ad hoe or daily wage basis, cither direetly or through an agent, including a
contraclor, with or, without the knowledge of the principal employer,. whelher for
remuneration or not, or working on voluntary basis or otherwise, whether the terms
of employihent are express or implied and includes g co-worker, a contract worker,
probationer, traince, apprentice or called by any other sucly name;

(£) “employer™ meang-- ’

() inrelation to any department, organisation, undertaking, cstablishment,
enterprise, institution, oflice, branch or unit ofthe appropriate Government or a
local authority, the head of tha department, organisation, undertaking,
establishment, enterprise, institution, office, branch or unit orsuch other officer
as the appropriate Government or the Jocal authority, as the case may be, may by
an order specify in this behalf:

(¢} o any workplace not covered under sub-clause (i), any person
respansible for the managemen, supervision and contral of the workplace.
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Explanation.-— for the purposes of this sub-clauge “managenent”
includes the person or bourd or commitlee responsible for formulation and
administration of polices tor such organisation:

{717y in relation 1o warkplace covered ander sub-clauses () and (7)), the
person discharging contractua] obligations with respect to his or her employecs;

(v} inrelation to dwelting place or hous > 4 person or a household whi
‘employs or benefits from the employment of domestic worker, irrespective of the
number, time period or type of such worker employed, or the nature of the
employment or activities performed by the domestic worker;

(/) “Internal Commitiee” mieans an Internal Complaints Committee constituted
under section d:

() “Local Committee” means the Local Complaints Commitice constituled under
section 6;

() “Member means o Member of the Internaj Committee or the Local Committee,
as the casc may be;

(/) “prescribed” means preseribed by rules made undey this Act;

(/) “Presiding Officer” means the Presiding Officer of e Internal Complaints
Committee nominated under sub-section (2) of section o

(n1) “respondent” means a person against whom the aggrieved woman has made
a complaint under section 9:

(n) “sexval barassment” includes any one or more of the following unwelcome
acls or behaviour (whether dircetly or by, implication) namely:— ’

(1) physical confact and advancces; or
(i) a demand or request for sexual favours; or
(fiy making sexually coloured remarks; or

(iv) showing pornograpay; or

(v)any other unwelcome physical, verbal or non-verbal conduct of sexual
nature; :

(0) “workplace™ includes -

(7) any deparimen, organisation, undertaking, establishment, enterprise,
institution, office, hranch or unit which js established, owned, controlled or
wholly or substantially financed by funds provided direct ly or indircctly by the
appropriate Government or the loca) authority or a Government company or a

‘ corporation or a co-operative society;

(i) any private scclor organisation or a private venture, undertaking,
enterprise, institution, establishment, socicty, Irust, non-governmental
organisation, unit or service provider carrying on commercial, professional,
vocational, cducational, entertainmental, industrial, health services or {inancial
activitics including production, supply, sale, distribution or service;

(7fi) hospitals ar nursing homes;

(#v) any sports instituie, stadium, Sports complex or competition or games
venne, whether residential or not used for training, sports or other activitics
relating thereto:

(v)any place visited by the employec arising out of or during the course of
cmploymentincluding transponation provided by the employer for undertaking
such journey;
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(viya dwelling place or a house:

{p) “unorganised sector” in relation 1o a workplace means an enterprise owned
by individuals or self-employed workers and engaged in the production or sale of
soods or providing service of any kind whatsoever, and wiere the enterprise employs
workers, the number of such workers is.iess than ten, ;

1

3. (1) No woman shall be subjected to sexual harassment at any workplace,

(2) The following circumsiances, among other circumstances, if'it oceurs oy i< persent
n relation w or conngeted with any act or behaviour of-sexual harassment imay amount lo
sexual haragssment: - .

(1) implied or explicit promise ofpreferential treatment in her employment; or
(i) implied or explicit threat of detrimental treatment in her employment: or
(iii) implicd or explicit threat about her present or future employment status: or
(rv) inter[erence with her work orcreating an intimidating or offensive or hostile
work environment for her; or
(v) humiliating treatment likely to alteet her health or safery.
CHAPTERD .
CONSTITUTION OF INTERNAL COMPLAINTS COMMT TEE

4. (J) Every employer ofa workplace shall, by an order in writing, constitute a Committee
10 be known as the “Intemal Complaints Commitice™:

Provided that where the offices or adminisirative units of the workplace are located at
different places or division| or sub-divisional level, the Internal Commillee shall e constituted
at all administrative units or offices.

(2) The Internal Commitice shall consist of the following members to be nominated by
the employer, namely: - .

(a) a Presicing Gfficer who sha!l be a.woman employed at a semior level at
workplace from amongst the eraployces:

Provided that in case a senior level woman employee is not available, the
Presiding Officer shall be nominated from other offices or administrative units of the
workplace referred to in sub-scetion (/)
Provided further that in case the other offices or adiministrative units of the
workplace do not have a senior level woman employee, the Presiding Officer shall be
nominated from any other workplace of the same employer or other department or
organisation;
(0) not less than two Members [rom amongst employces preferably commitied
to the cause of women or who have had experience in social work or have legal
knowledye;
(¢) one member from amongst non-governmental organisations or associations
committed to the cause ol women or a person familiar with the issnes relating to sexual
harassment: '
Provided that at least onc-half of the total Members so nominated shall be women,
(3) The Presiding Oficer and every Member ol the Interral Committee shall hold office
for such period, not exceeding three years, from the date of their nomination as may be
spectlied by the employer,

(/) The Member appointed from amongst the non-governmental organisalions or
associations shatl be paid such fees or allowances for holding the procecdings ofthe tnternal
Commitiee, by the employer. as may be prescribed.
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(5) Where the Presiding Officer or any Member of the Internal Comminge.. -

() contravenes the provisions of section 16; oy

() has been convicted for an offence or an inquiry into an offerce under any law
for the time beingin foree i pendins against him: or

() he has been found guilty in any disciplinary proceedings or a disciplinary
proceeding is pending agains him; or ‘

(d) has $0 abused his position as to render fiig conlinuance in office prejudicial
to the public interest,

such Presiding Oflicer or Member, as the case may be, shall be removed from the Commirec
and the vacancy so created or any casual vacancy shall be filled by fiesh nomination in
accordince with the provisions of this section,

CHAPTER 111
ConstivuTion or L.ocal CovpLaiTs JOMMITTER

5. Theappropriate Government may notify a District Magistrate or Additional Distrig
Magistrale or the Collector or Deputy Collector as a District Officer for every District 1o
exercise powers or discharge functions under this Act.

6. (1) Every District Officer shall constitute in the district concerned, a committee ko be
known as the “LLocal Complaints Commiiiee™ {0 receive complaintg of sexual harassmen:
from establishments where the Internaj Complaints Committee hag not been constituted due
o having less than ten workers or if the complaint is against the employer himself, )

(2) The District Officer shall designate one nodal officer in every block, taluka and
tehsil in rural or tribal arcq and ward or municipality in the urbap ared, to receive complaints
and forward the same (g the concerned Local Complaints Committce within 3 period of
seven days,

(3) The jurisdictio of the Local Complaints Committee shall extendto the arcas of he
district where il iy constituted. '

7.(1) The Local Complaints Commiitee shall consist of the following members 1o be
nominated by the District Officer, namely: -

(@) a Chairperson to be nominated from amongst the emincnt women in the field
ol social work and commitled  the cause of women;

(b) one Member 10 be nominated from amongst the wormen working in block,
taluka or tehsil or ward oy municipality in the district; '

() two Members, ol whom al least one shall be » woman, to be nominated from
amongst such non-governmental Organisations or associations committed 1o the cause
of women or a person familiar with the issucs relating (o sexual harassment, which may
be preseribed:

Provided thatat least one of 1he nominees should, preferably, have a background
inlaw or legal knowledge:

Provided further that at leagt one ol the nominees shall pe @ wornan belonging (o
the Scheduled Castes or 1he Scheduled Tribes or the Other I'J:n:kward‘Clusscs or
minority community notificd by the Central Government, from time Lo lime;

() thé concerned officer dealing with the social welfare or women, and child
development in the district, shall be a member ex officio,

(2) The Chairperson and uvery Member of the 1ocal Committee shall hold office for
stch period, not exceeding three years, from the date oftheir appoinimeny as miy be specilicd
by the District Officer.,
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($) Where the Chairperson or iy Member of the Local Complaints Commitee - -
(a) contravenes tie provisions of section 16; or

(6) bas been convicted for an offence oran inquiry into an offence under any law
for the time being in force is pending against him; or

1=

(¢) has been found puilty in any disciplinary proceedings or a disciplinary
proceeding is pending against him; or

() has so abused his position as to render his continuance in office prejudicial
to the public interest,

such Chairperson or Member, as the case may be, shall be removed Grom the Commitice and
the vacancy so created or any casual vacancy shal) be filled by fresh nomination inaccordance
with the provisions of this section, :

(/) The Chairperson and Members of the Local Committec other than the Members
nominated under clauses (b) and (d) of sub-section (/) shall be entitled to such fees or
allowances for holding 1he proceedings of the Local Committee ag may be prescribed,

B.(/) The Central Government may, after due appropriation made by Parliament by law
in this behalf, make 1o the State Government grants of such sums of moncy as the Central
Government may think fil, for being utilised for the payment of fees or allowances referred o
in sub-scction (4) of section 7. .

(2) The State Government may sct up an agency and transfer the grants made under
sub-section (/) to that agency. :

(1) The agency shall pay to the [istrict Officer, such sums ag may be required lor the
payment of fees or allowances referred o in sub-scction () of scction 7.

(/) The accounts of the ageney referred ta in sub-seotion (2) shall be maintained and
andited in such manner ai;ﬁ‘nuy,’in consultation with the Accountant Geieral of the State, be
preseribed and the person holding the custody of the accounts of the agency shall furnish,
tothe State Government, before such date, as may be preservibed, its audited copy ol accounts
together with auditors” report thereon, '

CHAPTERLY ,
CompraNT

Y. (/) Any aggricved womun wmiy make, in writing, a complaint of sexual harassment at
workplace to the Internal Commitee i'so constituted, or the Local Committee, in case it is not
sa constituted, within a period of three months from the date of incident and in case of a
series of incidents, within a period of three months from the date of last incident:

Provided that where such complaint cannot be made in writing, the Presiding Officer or
any Member of the Internal Commitiee or the Chairperson or any Member of the Local
Commiltee, as the case may be, shall render all reasonable assistance 1o the woman for
making the complaint in writing:

Provided further thal the Internal Commitiee o, as the case may be, the Local Comimjtiee
may, for the reasons 1o be vecorded in wriling, extend the time limit not exceeding three
months, ifitis satisficd that the circumstances were suehwhich prevented the woman from
liling a complaint within the said period.

(2) Where the aggricved woman is unable to make & complaint on accoumt of her
physical or mental incapacity or death o otherwise, her legal heir or sueh other person as

may be prescribed may make a complaint under this section.

10.(7) Ihe Internal Committee or, as the case may be, the Local Commitice, may, before
srieved vioman take steps

L an inquiry ander scetion i1 and al the request of the o

mitiating g
to scttle the matter between her and the respondent through conciliation:



GAZETTE OF INDIA EXTRAQRDI 7

A

Provided tha no monetary settlement shall be made as » basis of conciliation,

(2) Where a seltlemoen has been arrived al tnder sub-section (1), the Internal Committee
or the Local Committee, as the case may be, shall record the settlement so arived and
lorward the same (o the employer or the District Officer to take action as specified iy the
recommendalion '

(3) The Internal Commitee or the Local Comnnittee, as the case may be, shall provide
the copies of the seltlement as recorded under sub-section (2) 1o the aggrieved woman and
the respondent,

() Where a settlement js arvived at under sub-section (1), no further inquiry shall he
conducted by the Internal Comnaittee or the Local Commiltee, as the case may be.

I1. (/) Subject (o the pravisions of section 10, the Imernal Commitice or the Local

Commitice, as the case may be, shall, where the respondent js an employee, proceed to make

inquiry into the complaint in accordance with the provisions of the service rules applicable

to the respondent and where no sucl, rules exist, in such manner as may be preseribed or in

case of'a domestic worker, the Local Committee shall, if primajacie casc exist, forward the

complaint 1o the police, within a period of seven days for registering the case under section

43 of 1860 509 of the Indian Pena] Code, and any other relevant provisions of the said Code where
applicable:

Provided that where the apgricved woman informs the Internal Committee or the Local
Committee, as the casc may be, that any term or condition ofthe settlement arrived at under
sub-section (2) of section 10 has not teen complied with by the respondent, the Internal
Committee or the Local Committee shall proceed to make un inquiry into lhc'complaint or, as
the case may be, forward the complaint to the police:

Provided finther that where botl the partics arc employees, the parties shall, during
the course of inquiry, be: given an opnertunity of being heard and o copy of the findings shall
be made available to both the parties enabling them to make representation against the
findings before the Committee,

45 ol 1860 (2) Nowwithstanding anyihing contained in scetion 509 of the Indian Penal Code, the
court may, when the respondent is convicted of the offence, order payment of such sums as
itinay consider appropriate, (o the aggrieved woman by the respondent, having regard to the
provisions of section 15, '

() Forthe purpose ol making an mquiry under sub-section (7), the Internal Commitree .

or the Local Committee, as the case may be, shall have the same powers as are vested in a
5 of 1908 civil court under the Code of Civil Procedure, 1908 when trying @ suit in respect of the
following matiers, namely:---
(@) summoning and enforcing the attendance of any person and examining him
on outh;
(b) requiring the discovery and procluction of documents: and i
() any other matier which may be prescribed,
(/) The inquiry under sub-section (/) shall be completed within a period of ninety
days.
CHAPTER V
IXQUIRY 1NTO COMPLAINT
12.(7) During the pendency of an inquiry. on a written request made by the agaricved
woman, the nternal Committee or the 1.ocal Commitice, as the case may be, may recommend
o the employer to - :

(a) transfer the agericved woman or 1hi respondent to any other workplace: or

nquiry e
complaint
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(0) grant leave 1o the agaricved worman Up Lo a period of three months: or
(¢) grant such other relsef 1o the aggricved woman as may be prescribed,

(2) The leave granted 1o the aggrieved woman under this section shall be in addition 1o
the leave she would be otherwise entitled.

(31 On the recommendation of the Internal Commitiec or the Local Commitiee, as the
case may be, under sub-section (/). the employer shal) implement the recommendations
made under sub-section (/) and send e report of such implementation 1o the Internal
Committee or the Local Committee, as the case may he.

13..(2) On the completion of an inquiry under this Act, the Intemal Committee or the
Local Connniltee, as the case may be, shall provide a report of its findings to the employer, or
as the case may be, the District Officer within a period of ten days from the date of completion
of the inquiry und such report be made available (o the concerned parties.

(2) Where the Internal Commiuee or the Local Committec, as the case may be, arrives
al the conclusion that the allegation against the respondent has not been proved, it shall

recommiend to the employer and the District Oflicer that no action is required (o be taken in
the matter. : a0

(3Y Where the Internal Commitiee or the 1ocal Committee, as the case may be, arrives
at the conclusion that the allegation against the, respondent has been proved. it shall
recommend to the employer or the District Officer, as the case may be---

(1) to take action for sexual harassment as a misconduct in accordance with the
provisions of the service rules applicable 1o the respondent ar where no such service
rules have been made, in such anner as may be prescribed:

(i) to deduct, nolwithstanding anythirg in the service rules applicable lo the
respondent, lfrom the salary oy wages of the respondent sucl sum as it may consider
appropriate o be paid to the aggricved woman or to her lepal heirs, as it may determine,
inaccordance with the provisions ol section 15:

Provided that in case the employer is unable to make such deduclion from the
salary of the respondent due to his being absent from duty or cessation ofemployment
I may direct (3 the respendent to pay such sum to the a nericved worman:

Provided (urther that in case the vespondent fails to pay the sum referred (o in
clause (47), the Internal Conumnitice or, as the case may be, the Local Commiitee may
forward the arder for recovery of the sum as an arrear ofland revenuc 1o the concerned
District Oflicer. - T '

() The cmployer or the District Officer shall act upon the recommendation within sixty
days ol s veceipt by him. .

L4, (1) Where the Internl Committee or the Local Committee, as the case may be,
arrives at a conclusion thal the allegation against the respondent is malicious or the aggricved
woman or any other person making the complaint has made the complainl knowing it to be
lalse or the aggrieved woman or any other person making the complaint has produced any
forged or misleading document, it mayrecommend to the employcr or the District Officer, as
the case may be, 1o take action against the woman ar the person who has made the complajnt
under sub-scction (/9 or sub-section (2) ol section 9, as the case may be, inaccordance with
the provisions of the service rules applicable to her or him or where no such service rules
exist, i such manner as may be prescribed:

Provided that a mere inability to substantinte a complaint or provide adequate proot
need nol atlract action against (he complainant under this scelion:

Provided further that the malicious intent on partalthe complainant shall be established
alter an inquiry in accordance with the procedure prescribed. hefore any action is

recommended
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(.2) Where the Internal Commpiigges orthe Local Commiuce, asthe case may be, airives
ata conclusion thar during the inquiry any withess has given false evidenge or produced
any forged or mislend ing document, it may recommend (o the cmployer of he wilness or the
Pistriet Qfficer, as the Case may be, (o take action in accordance wit the provisions of the
service rules applicable (o the said witness or where ho such service rules CXist, in such
manner as may be presceibed,

5. For the purpose of determining the sums to be paid to the agericved woman undey
clause (i) of sub-seetion (3 ofsection 13, 1he Internal Commiittee or the Local (,Ionm'lil(cc, as
the case may be, shall have regard 1o ’

{a) the menta) trauma, paijn, suffering ang emotional disiress caused to the
aggreved woman; g

(H) the Toss in the rarcer opportunity due to (he incident of scxual havassment;
(e)medical expenses incurred by the vietim for physical or Eaychialric treatmen:
() the income and financial sratys of the respondent;

(€) feasibility ol such payment in lump sum or iy, instalments,

16. Nouvilhsmm)ing anything contained in the Right to Information Act, 2005, the
conients of the complaint made under section 9, the identity ang addresses of the agericye
Womin, respondent angd witnesses, any information relating (o conciliation *ang inquiry
proceedings, recommendations of the loternal Committee of the Loca! Commilice, as the
case may be, and the action takes by the employer or the District Officer under the provisions
of'this Act shall not be published, tommunicaled or made knowr to the public, press and
media in any manngey-

Provided that information may be disseminated regarding the justice secured 1o any
victim of sexual hurassment imder thiy Act without disclosing the name, irldress, identity or
any other particulars calculated 1o Jead 1 the identification of the agorieved woman and
witnesses.

17. Where any person entrusted with) (he duty 1o hande or deal with the complaint,
inquiry or any recommendalions or action to be taken under the provisions of this Act,
contravenes the provisions of seetion 16, he shall be liable for penalty in accordance with the
provisions of the service rules applicable 1o the sajd person or where no such service rules
EXist, in such manner ag may be prescribed.

8. () Any person agerieved from (e recommendations made upder sub-section ()
ol section 13 or under clause (i) or clause (41) of sub-section (3) of section 13 or sub-
seetion (/) or sub-section (2) of section 14 of seetion: 17 or non-implemenmtation of such
recommendations ‘may prefer an appeil 10 the court or tribunal in accordance with (he
provisions of the service rules applicable 1y (he said person or where no such service rules
exist then, without prejudice to provisions contained in any other [aw for the time being in
lorce, the person agerieved may prefer ap appeal in such manner ag may be preseribed.
(.2) The appeal under sub-section (/) shal) be preferred within » period of nincty days
of'the recommendations
CHAPTER vI
DUIES OF Fyviprovin
19. Every employer shal] --
(a1) provide a safe working environment ar the workplace which gha;l inclide
salety from the PErsons coming into contact at the workplace:
(h) display at any canspicuous place in the workplace, the penal conscquences
of sexual harassments; and the order constiliting, the Internaj Commitiee under suly-
secthion (/) ol section 4
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(¢) organise workshops and awarencss brogrammes at regular intervals for
sensitising the employees with the provisions of the Act and orientation programmes
lor the members of the Internal Commitice in the manner as may be prescribed:

() provide necessary [acilities to the Intemal Committee or the Local Committee,
as the case may be, for dealing with (he compluint and conducting an inquiry;

(e) assisL in securing the attendance of respondent and witnesses before the
Internal Committee or the Local Committee, as the case may be;

(/) make available such information to the Internal Committee oy the Local
Commiltice, as the cuse may be, as it may require having regard (o the complaint made
under sub-section {/) of scction 9;

(8) provide assistance to the woman if she so chooses o file 4 complaint jn
relation to the offence under the Indian Penal Code or any other law for the time being
in force;

(M) cause to initiate action, under the Indian Penal Code or any other law for the
time being in forec, against the perpetrator, or if the aggricved woman so desires,
where the perpetrator is not an employee, in the workplace at which the inciden! of
sexual harassment took place;

(4) treat sexval harassment as a misconduct under the service rules and injtiate
action for such misconduct:

(/Y monitor the timely submission of reportz by the Interal Committee.

CHAPTER Vi
Dutiis ano powers of isrricT Qreicir
20. The District Officer shall,
(@) monitor the timely submission ol reporis furnished by the Local Commitiee;

(b) take such measures ag may be nccessary for engaging non-governmental
organisations tor creation of awarencss on sexual harassment and the rights of the
women.

CHAPTER VLI
MISCELLANEOUS
21, (1) The Internal Commitice or the Local Commitlee, as the case may be, shall in
cach calendar year prepare, in such form and at such time as may be preseribed, an annual
report and submit the same (o the employer and the District Officer.
(2) Fhe District Officer shall forward a bricfreport on the annual reports received under
sub-section (/) to the State Government,
22. The employer shall include in i report the number of cases filed, if any, and their
disposal under this Act in the annual report ol his organisation or where no such report is
required to be prepared, intimate such number ol cases, ifany, to the Districl Officer,

23. The appropriatc Government shall monitor the implementation of this Act and
maintain data on the number of cases filed and cisposed of in respeet of all cases of sexual

harassment at workplace.

24. The appropriate Government may, subject to the availability of financial and other
resources, -

(@) develop relevant information, education, communication and training

malterials, and organise awarcness programmcs, 1o advance the understanding of the

public of the provisions of this Act providing for protection against sexual harassment

ol woman al workplaez,

43 of 1860

45 of 1860,
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(h) lormulie orientation and training programmes for the members fthe Loca)
Complaints Commitee,

25.(1) The appropriate Government, op being satisfied that it is necessary in the
public interegt or in the inerest of women employecs al 4 workplace (o dg 50, by order in
writing, -- o

() callupon any employer or Districy Offficer (o furnigh i writing siich information
relating to sexyal harassment as j; may require:

(b) authorise any officer to mgke inspection of the records ang workplace in
relation ro sexual harassment, whe shall submir 4 report of such inspection 1o it within
such period as may be specified iy (he order,

(2) Every employer and Districy Officer shal] prodice on demand before the officer
making the inspection all information, records and other documents in his custody having a
bearing on the subject matier of such inspection,

26. (1) Where the employer fails (o ,

(a) constitute ap internal Comminee under sub-scetion (7) ol section 4;

(&) take action uiider sections 13, 14 and 22; and

(¢) conlravences or atlempts 1o contravene or ghorg contravention of oihey
provisions of this Act or any rules made thereunder,

he shalf be unishable with fine which muy extend 1o lifty thousand ry ices.

P y Y

(DIf any employer, after having been previously convicted of'an offence punishable
under this Ac| subsequently commirs and is convicled.of the same offence, he shall be liable
1o - : ' .

(/) twice the punishment, which might have been imposed on a first conviction,
subject to the punishmen being maximum provided for the same offence:

Provided that in case o higher punishmeny s preseribed under any other law for
the time being in furce, for the offence for which the accused iy being prosccuted, the
court shall take dye cognizance of the same while awarding the punishiment;

(1) cancellation, of his licence ar withdrawal, or hon-renewal, or approval, or
cancellation of the registiation, as the ¢ase may he, by the Govemment or local authority
required for canying on his business or activity,

27.(1) Na court shall ake cognizance of any offence punishable under this Aclorany
rules made thereunder, save on a complaint made by the aggrieved woman or any person
authorised by the Internal Committee or Loyl Commiltee in this behalf,

(2) No court inferior (o that of 4 Mectropolitan Magistrate or g Judicia) Magistrate of
the first class shall ry any offence punishable under this Act,

(3) Lvery offence under this Act shall he hon-cognizable,

28. The provisions ol this Act shall be in addition to ang not in derogation of the
provisions ol any other law for the time being in foree,

29, (1) The Central Governmen| may. by notilication in (he Ofliciai Gazetie, make rules
for carrying out (he provisions of this Aci. »

(2) In particular and without prejudice 1o the generatity of the I'or(:going power, such
rules may provide for all orany of the lollowing matlers, namely:--

(u) the Tees or allowances 1o he paid 1o the Members under sub-section (/) of
section d;

(&) nomination ol wembers undoer clause (¢) ol sub-scction (/) of seetion 7

() the fees or allowances to be paid (o he Chairperson, and Members under
sub-scetion (1) ol seetion 7 )

Paveer 1o call
tor information
and inspection
of records

Penalty for
non-
Compliance
with
provisions of
Act.

Copnizance of
offence by
courls

Acl not in
detogation of
any other [y,

Power aof
appropriate
Government
10 make ryleg



Power 1e
remove
difficnlties

12 FHE GAZETTE OF INTAA EXTRAORDINA

RY | Pager 1

(e} the person who may make complaint under sub-section (2) ol section 9;

{e) the manner of inquiry under sib-seetion (1 of section 11

() the powers for making an inquiry under clause {e) of sub-scction (2) of
seetion |1

(&) the relief to be recommended under clause () of sub-section (1) of section 12;

(" the manner of action to be taken mder clause (/) of sub-section (3) of
section 13; 7 )

(7)) the manner of action to be taken under sub-scctions (/) and (2) ol'section 14:

(/) the manner of action 1o be taken under section 17;

(4) the manner of appeal under sub-section (/1) of scction 18;

(/) the mamer ol organising workshops, awarcness programmes for sensitising
the employecs and orientation programines for the members of the Internal Committee
under ciause (¢) of section 19 and

(s} the form and time for preparation of annual report by Internal Committee and
the Local Commitiee under sub-section (1) of section 7.

(3) Every rule made by the Central Govermment under this Act shall be laid as soon as
may be alter it is made, before each House of Parliament, while it is in scssion, for a totai
period of thirty days which may be comprised in one session or in two or more successive
sessions, and if, before the expiry of the session immediately following the session or Lhe
successive sessions aforesaid, both Houses agree in mak ing any modification in the rule or
both Houses agree that the rule should not be made, the rule shall thereafier have effect only
in such modilicd form or be of no clfeet, as the case may be; so, however, that any such
madificatior: or anfiulment shall be without prejudice tao the validity of anything previously
done under that rule.

(/) Any rule made under sub-section () of section 8 by the State Government shall be
laid, as soon as may be after it is made, before cach House of the State Legislature where it
consists ol twvo [louses, or where such Legislature consists of one House, before that
Housce.

30..(7) Wany difficulty avises in giving cffect to the provisions of this Act, the Central
Govermnent may, by order published in the Official Gazetle, make such provisions, not
inconsistent with the provisions of this Acl, as may appear to it lo be necessary for removing
the difficulty: :

Provided that no sueh order shall be made under this scetion after the expiry ol o
period of tyo years {rom the commencement ol this Act.

(2 Bvery arder made under ths section shall be laid, as soon as may be afteritis madc,
before cach House of Parliament.

PICMALHOTRA,
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YVISHAKA GUIDELINES AGAINST SEXUAL HARASSMENT AT WORKEL AnE

Gen. Sexual harassment at workplace guidslines and norms have been laid
down by the Hon’ble Sunreme Court in Vishaka and Others Vs. Stata of Rajasthan ang
Cthers (JT 157 {7) SC 384). It entails ‘Having regard to the definition of ‘human rights’
in Section 2 (d) of the Protection of Human Rights Act, 1953,

2 The present civil and penal laws in India do not adequately provide for spacific
protection of women from Sexual harassment in work piaces and that gnactmeitt of such
legislation will take considerable time. Hence, it is necessary and expedient for
EMPICYErs in wark places as well as othe "eésponsidle persons or institutions to observe
Sertari guidelines fo ensure the prevention of sexual harassment of wormen,

Emplover or other Resvonsibie Fersons in Work Places and
it shall be the duty of the employer or pther responsible persons in
or other institutions 1o preveiit or deter the cormmissicn of acis of sexual
and 1o provide the procedures for the fesoiution, setlement or prosecuiion
sment by taking all steps reguired.
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Definition. For thig purpose, sexual harassment wifl include such unwelcome
exually determined behavior (Whether direcily or by implication) as:-

(<=}

(&) Physical contact and advances,

) Ademand or request for sexual favours,
{c) Sexuatly coiourad remarks.

{d)  Showing poinography.

Any olher unwelcome physical, verbal or non-verial conduct of sexus
ature,

me

5. The act of sexual harassiment when Committed in circumstances where-under the
victim of sueh conduct has a reasonable apprehension that in relation to e victim's
empioyment or work whethar she is drawing salary, or honorarium or voluntary, whethsr
in govemment, public or private enterprise such conduct can be humiliating ang may
sonstittie a health and safety problem, i is discriminatory for instance when'the WOrtian
has reasonable grounds to believe that har Objection would disadvaniage her in
cehnection with her employment or work including recruiing or promotion or when it
creates & hostile work environment and adverse consequenceas might be visited by the
victim if she does not consent to the conduct in question or raises any objection thereto.

o

8. Preventive Stens. All SMPIOYers or persons in che ge of work place whether in
t rave
2

char
public or private secior should take appropriate steps to pravent sexuzl harassmient,
Without prejugics to tha genzrality of this obhigation they should take the following

sieng:-

(&) Express prohitition of Sexual harassment as definad above at the work
place shouid be notified, published and circulat&d‘ in appropriate ways.

B

(3]



Nt discipline should inciude ruleslregulations  prohisi]
and provide for approprizie perallies in such rules =

(€} As regends private empioyers, steps should be taken to i'r,xciude the
aforesaid prohibitions in the standing orders under the Industrial Employment
{Standing Orders) Act, 1946, .

{d) Appropriate work conditions should be provided in respect of work,
leisure, hezlth and hygiene to further ensure that there is no hostile ernvironment
towards women at work places and no empieyee woman should have
reasonable grounds to believe that shs is disadvantaged in connection wih her
empioyment.

~i

Cringivial Proceedings.

(@  The employer shall initiate appropriate action in accordance with taw by

making a cornplaint with the appropriate authority where such conduct amounts
© a spacific offence under the indian Penal Code or under any other law.

(b)  Itshould ensure that victims or witnesses are not victimized or
disc;“iminated against while dealing with complaints of sexual harassment.

(©) The victims of sexua! harassment should have the option to seek transfer
of the perpeirator or their own transfer.
. Blsciplinary Action. Where such  conduct amounis to miscondust in
employment as defined by the relevant service rules, appropiiate disciplinary action
should be initiated by the emplover in accordance with those rules,

Q. Compiaint Mechanism.  An appropriate  complaint mechanism should be
orealed in the employer's .organisation for redress of the complaint made by. the victim
to asveriain whether or not such conduct constitules an offence under law or & breach
of the service rules. Such complaint mechanism should ensure time bound treatmant of
ceimplaints. :

gt s Eaa B s
LIRS Tormiting,

(@ The complaint mechznism, referred to above, should be adequatg i8]
provide, where necessary, a Complaints Committea, a special counselor or oiher
suppart sesvice, including the maintenance of confidentislity. ‘ ’

() The Complaints Commitize should be headed by a woman and not fess
than haif of its member should be women. .



possibility af any undue pressure or influsnce from
senior leveis, such Complaints Commitige should involve a third Parly, gither
f " other body who js familiar with the issue of sexyaj harassment.
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The Complaints Commitiee must fwd ap annual  report 4o the
vernmesrt department toncerned of the 'comp!afnfs and action taken by them.
& employers and PErson in chargs wij also report on the compliance with the
luresaid guidelines including on the reports of the Complaints Commitiee i the
Overnment department.

Joui g

.

JLV—]

)

5

. Workep nitiative. Employees should be aliowed to Iaise issues of Sexual
. et e D

narass;mem a

afficmatively o

{ @ workers’ Mmesting and in other appropriate forum and i should pa
iscussed in Emproyer-EmpJoyee Mestings. )

1EES. Awarenegs of the rights of femala Empiovees in this re gard should
it particylar by prominently nolifying the guidelines (and appropriate
legisiation whep enacted on the Subject) in a suitapia manner,

13, Thirg Pavty Harassment, Where sexug) harassmeng OCCurs as a resuit of an act

Or omission by any third party or oufsider, the employer and Person in charge wij) fake
all steps Necessary and reasonabie fo assist the alfected person in termg of support and
Preventive action, . ’

Pt sultable measyes including legisiation 1o ensure

&0 es | 1 by this order are aiso ohsarved by the empicyers.
Sukiziines wili nog prejudice any rights avaitable under the Protection of
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